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1

MORNING SESSION, FRIDAY, OCTOBER 28,

2
3

(The parties and counsel as previously noted were
present, and the following proceedings were had:)

4

THE COURT:

I’ll recall 03CW86,

In Re the Application of

5

the City of Steamboat Springs for a Water Right.

6

whoops.

7
8

MR. BENINGTON:

THE COURT:

10

MS. MELE:

11

THE COURT:

I’ll note

--

I just want to remind the Court if we can

confirm that Jennifer Mele is still on the phone

9

--

Ms. Mele, you still there?
I am, thank you.
All right.

Mr. Lettunich, Mr. Porzak, and

12

Mr. Holleman are all here for the City.

13

the State.

14

2005

Mr. Benington is here for

The Court has listened to and taken very seriously the

15

comments of counsel this morning.

16

saying that the presentation in this case I know at times may have

17

been testy, and the history of the case certainly involved a little

18

animosity here and there, and the scope of the case in some ways

19

was rather daunting.

20

And I want to start out by

When the trial began, Applicant had four stuffed binders

21

of potential exhibits and the State had 12 such binders.

22

the presentation of the evidence in this case by both sides to be

23

really nothing short of excellent, and I appreciate the time that

24

counsel on both sides took to present their cases in this regard.

25

Like any matter that proceeds to trial,

I found

it is possible to

3

1

sit back and say this wasn’t presented or that wasn’t done.

2

think if one asks 10 lawyers or 10 judges how to do something,

3

will get 10 different answers.

4

provided me with a very detailed roadmap

5

both sides

6

this case.

7

--

And I

But, I do believe that counsel have
-

-

and I mean counsel for

a very detailed roadmap of where we had to proceed in

To me this was a fairly complicated matter.

Complicated

8

by the fact that I am a relatively new water judge.

9

have been very gracious in assisting me through the mine fields

And counsel

10

that we had to talk through to get to where we are today.

11

appreciate counsel’s patience on both sides during, in part, my

12

education on several important aspects in this case.

13

they

I also

The Court is going to go ahead and issue a ruling at this

14

time on the application in this case.

15

several thoughts that I want to go over in support of my ruling.

16

And I’ve written down

The legislative declaration in 37-92-102 states it is

17

hereby declared to be the policy of the State of Colorado that all

18

water in or tributary to natural surface streams originating in or

19

flowing into the state have always been and are hereby declared to

20

be the property of the public,

21

of the state subject to appropriation.

22

quote of that section, but that is the pertinent part of that

23

section.

24
25

dedicated to the use of the people
And it’s not a complete

This Court has considered a lot of material in this
matter.

The Court has considered, obviously, the Gunnison

4

1

decision, which provides this Court with factors that must be taken

2

into consideration and make suggestions on how this Court ought to

3

take those factors into consideration.

4

From a review of the applicable statutes, I’m going to

5

find that the claim or the application for a recreational

6

in-channel diversion was correctly pursued by the City of Steamboat

7

in this matter.

8

matter to the Colorado Water Conservation Board pursuant to statute

9

to conduct hearings and make certain findings.

The City of Steamboat properly referred this

10

That process actually occurred on two separate occasions

11

in this case because the Gunnison decision was rendered during the

12

pendency of this litigation.

13

limited remand to the Colorado Water Conservation Board to make any

14

additional findings or modify findings as they deemed appropriate

15

in view and in light of the ruling in the Gunnison case.

16

The State sought a remand

--

a

With one exception this Court accepted those findings as

17

presumptively valid.

18

Water Conservation Board, the Colorado Water Conservation Board in

19

it’s report to this Court recommended that the application be

20

denied on several grounds.

21

Following the findings made by the Colorado

There are five factors that Senate Bill 216 required to

22

be evaluated by the Colorado Water Conservation Board and then, in

23

turn, this Court.

24

Statutes 37-92-102, 103, and 305 in pertinent part.

25

Senate Bill 216 modified Colorado Revised

Ultimately the final findings and recommendations of the

5

1

Colorado Water Conservation Board were submitted to this Court

2

pursuant to this Court’s order for remand on September 23, 2005.

3

Pursuant to Senate Bill 216 and the agreement in this case that

4

these proceedings would be limited to Senate Bill 216 in terms of

5

the statutory analyses, there were five factors that the Colorado

6

Water Conservation Board was required to make findings on, factual

7

findings.

8

One was contract impairment

—-

excuse me, compact

9

impairment, next was stream reach appropriateness, next was access

10

availability, the next was whether or not there were in-stream flow

11

rights that could be injured, and finally, maximum utilization.

12

As this Court understands it,

the Colorado Water

13

Conservation Board is opposing this application, which also

14

recommends denial on two factors only, and that would be on the

15

stream reach appropriateness and on the maximum utilization.

16

The Colorado Water Conservation Board conceded prior to

17

trial that there is no compact impairment in this matter,

18

no access problems, and that there is no potential injury to

19

in-stream flow rights.

20

there are

The City of Steamboat Springs in this application seeks

21

to harness the great power and high flows of the Yampa River for

22

the public good.

23

They seek a recreational use which would be guaranteed at limited

24

flow rates and at limited times during the traditional boating

25

season.

A recreational use is guaranteed

--

excuse me.

6

1

All water in the state of Colorado must be put to the

2

best and highest use.

3

unlike virtually any other water right in that the use is

4

nonconsumptive.

5

downstream users and there is no impact on the State’s various

6

compact obligations, and the Court agrees with the Colorado Water

7

Conservation Board in that regard.

8
9

Here, as with any RICD application, it is

Therefore, there is no adverse impact on future

This Court found at the inception of the trial, and the
Court will ratify that finding now, that it is improper to restrict

10

or deny this application based upon the future

11

future impact on upstream water rights.

12

impact on existing water rights as they are all senior to this

13

right.

14

our historical application of the law to water rights, generally.

15

No other water right in the state would be denied because some

16

future upstream user may wish to apply for a water right.

17

--

the possible

First, there can be no

Second, as noted previously, such a basis is contrary to

I found at the inception of the trial, and I ratify the

18

finding now, that it is purely speculative on the part of the

19

Colorado Water Conservation Board that this finding should somehow

20

form the basis of a presumption in these proceedings.

21

As Mr. Porzak,

I believe, pointed out during his closing

22

argument, and there was evidence presented at the trial, that in

23

part because of the stipulations that have been reached in this

24

case with current holders of upstream water rights, and according

25

to the testimony of some of those holders, such as representatives

7

1

of those holders such as Mr. Fetcher, and considering that even at

2

the highest claimed flows there is typically more than 1000 cubic

3

feet per second of available unappropriated water in this river,

4

this Court rejects as improper and speculative the finding that the

5

Colorado Water Conservation Board

6

Conservation Board there may be future upstream impact as a basis

7

for denying this application.

8

considered that to be a proper basis, there was sufficient evidence

9

presented to convince this Court that there is an adequate amount

10

of water available for all predicted future upstream build out in

11

this basin.

12

--

by the Colorado Water

And that even if the Court

The findings of the Colorado Water Conservation Board

13

recommended denial of the application on several specific grounds.

14

One, that the Applicant failed to demonstrate that the stream reach

15

here is appropriate.

16

revised findings that I’m referring to.

17

That was finding No. 3.

And these are in the

Two, that maximum utilization is not promoted by the

18

application because applicant is claiming more water than is

19

necessary for a reasonable recreational experience, and thus wastes

20

water, which is finding 5(a).

21

Then, the water is also wasted because different lower

22

flow amounts could provide a reasonable recreation experience for

23

various uses, which is essentially 5(b)

24
25

Then, the applicant did not demonstrate to the Board’s
satisfaction that the RICD structures sufficiently divert, capture,

8

1
2

and control water without waste, which is finding 6.
Applicant did not demonstrate that the claimed flows were

3

the minimum amounts necessary for the recreational experiences

4

sought, which is finding 7.

5

And that there was evidence presented at the hearing that

6

lower flows “can” provide a reasonable experience of the

7

recreational uses sought,

8
9

which is finding 8.

Interestingly, the Board noted in those findings that if
this Court were to grant a RICD decree for, “appropriate minimum

10

amounts,” then the Colorado Water Conservation Board finds that the

11

use of water here will promote the maximum utilization of

12

Colorado’s water resources.

13

The State has conceded that one of the bases for reversal

14

in the Gurinison matter was the position of the Colorado Water

15

Conservation Board to approve that application at a specified lower

16

flow amount.

17

Colorado Water Conservation Board was charged with such a duty by

18

statute and found, in fact, that it was outside of their statutory

19

review to do so.

20

The~Supreme Court rejected the notion that the

It is a fine line, I suppose, that the State is trying to

21

walk as a result.

22

Conservation Board cannot state that an application should be

23

approved at a specified lower flow pursuant to Gunnison, but at the

24

same time asks this Court to do exactly that.

25

Because, on the one hand, the Colorado Water

The Court finds that Applicant and the Colorado Water

9

1

Conservation Board complied with their statutory requirements that

2

serve as prerequisites to an application being presented to this

3

Court for a recreational in-channel diversion water right.

4

Court finds also that the findings of fact by the Colorado Water

5

Conservation Board are entitled to presumptive weight before this

6

Court.

This

7

The findings on which the Court relies are contained in,

8

essentially, a three-page document that was submitted to the Court

9

by the Colorado Water Conservation Board on September 23, 2005.

10

That document is to provide facts, factual findings, that are

11

entitled to presumptive weight by statute.

12

The Court will accept the factual findings contained in

13

that document.

14

there’s not much explanation offered, I will nonetheless accept

15

those factual findings and find that they’re entitled to

16

presumptive weight here.

17

Albeit, many of those findings are conclusory and

This matter then proceeded to trial beginning on

18

October 17, 2005.

19

of evidence.

20

conclusion of the Applicant’s case, I’m going to make that now.

21

One of the reasons why I didn’t make that finding at the conclusion

22

of the Applicant’s case is because we ended up confusing

23

not confusing,

24

presentation of evidence.

25

The Applicant then engaged in the presentation

And because I did not make this finding at the

--

well,

but taking things out of order in terms of the

I’m going to find at this time that the Applicant has

10

1

presented evidence which has overcome the factual

2

presumptions regarding the factual findings made by the Colorado

3

Water Conservation Board.

4

with a trial in which the Applicant has, by a preponderance of the

5

evidence, the burden of showing whether or not it has proven the

6

various elements required in order for this Court to grant a RICD

7

water right.

8
9

--

overcome the

As a result, then, this Court is faced

It is difficult and maybe even impossible for this Court
to make a factual finding on each of the facts presented in this

10

case.

There was some disagreement about historical fact, what is

11

going on right now.

12

disagreement regarding everything from engineering designs to the

13

correct methodology to be used in evaluating and conducting surveys

14

of users.

There was certainly some scientific

15

I will find that it was, in fact, the intention of the

16

City of Steamboat Springs to provide a first rate or world class

17

boating experience on the Yampa River.

18

because those terms were not used by the City until later in the

19

application process.

20

Do you need a break?

21

MR. BENINGTON:

22

This was in dispute in part

I asked if you need a break?

Yes, Your Honor, and I beg the indulgence

of the Court.

23

THE COURT:

No, that’s fine.

Go ahead.

24

We’re just going to take a break for a moment.

25

(A recess was taken from 12:04 p.m. to 12:08 p.m.)

11

1

THE COURT:

2

MS. MELE:

3

THE COURT:

4
5

Everybody is back in the courtroom now

--

Thank you.
--

so I’m just going to continue with the

ruling.
As I was saying,

the Court finds that it was, in fact,

6

the intention of the Applicant to provide a first rate or world

7

class boating experience on the Yampa River.

8

to no consequence that those terms were not used at the inception

9

of this process because they have been used for some time.

I find it of little

Words

10

to that effect or words with similar meaning have been used for

11

some time during this application process.

12

The genesis of this application was recognition by the

13

City of Steamboat Springs that it must address several pressing

14

concerns that existed on the Yampa River on a 6~mile stretch that

15

runs through the City of Steamboat Springs.

16

at the outset were to minimize or eliminate user conflicts and to

17

do everything possible to protect the natural resources as they

18

existed in that 63~-mile stretch of the Yampa River Basin through

19

Steamboat Springs.

20

The primary concerns

In an attempt to address these concerns, the City

21

embarked on a planning effort that culminated in the preparation of

22

the Yampa River Management Plan.

23

section of the river into five subsections, each with its own

24

separate and distinct management plan.

25

created a boating park in the fifth or furthest downstream section

This plan suggested dividing this

In doing so, the City

12

1

of these five subsections.

2

accomplish the stated goal

3

This plan appears to this Court to
—-

goals, excuse me.

On the specific issues that this Court is required to

4

decide, one is the appropriate stream reach here.

5

that there was evidence presented by the Applicant that this was

6

not only the appropriate stream reach, but the only available

7

stream reach for this use on the Yampa River within the municipal

8

boundaries.

9

The Court finds

The evidence indicated that changing the reach would

10

interfere with the maximized access that was provided at this

11

location, and which, of course,

12

Water Conservation Board in making their finding that access was

13

not an issue in this RICD application.

14

does not interfere with the rights of private property owners at

15

various other locations on the river in this vicinity.

16

was significant to the Colorado

In addition, this location

In this particular location there are no cliffs on the

17

sides of the river, as there are in other locations in this

18

the general vicinity.

19

on the river that do not exist in other reaches within the 6~-mi1e

20

stretch, according to the evidence.

21

location or sufficiently narrow to allow for the creation of a

22

boating park with these sorts of uses.

23

--

in

There are steep gradients in this location

It is channelized in this

This location avoids user conflicts that existed prior to

24

the adoption of the Yampa Valley Management Plan.

25

particular location there are no utility conflicts.

At this
It is adjacent

13

1

to the downtown area of Steamboat Springs.

2

access at this particular location on both sides of the river.

3

There is significant

And when I say this “particular location,” I’m

4

essentially saying from above

5

Charlie’s Hole, to just down below the D-Hole.

6

structures and features have been described by users as the

7

highlight of their tubing and rafting experience.

8
9

- -

just above the C-~Hole, or
These particular

And finally, the closure of upper reaches of the river
for these uses and concentrating these uses in this particular

10

location also supports the conclusion that this is an appropriate

11

stream reach.

12

Therefore,

the Court finds that the Applicant has by the

13

preponderance of evidence in this case proved that this stream

14

reach is appropriate for the stated uses.

15

This Court finds that every water reach is different.

16

This is an application for a specific use on the Yampa River in

17

Steamboat Springs, Colorado.

18

comparing apples to oranges to argue that a world class experience

19

is available on Gore Creek, for instance, at flows of 650 cfs and,

20

therefore,

21

flow rates.

22

In this Court’s opinion, it is

it should be available on the Yampa River at the same

This Court finds that the only true comparison that was

23

done,

for instance, between those streams was done by Mr. Shipley,

24

and that comparison supports flow rates higher than those sought in

25

this application.

This is a “wild river” and, perhaps, the last

14

1

great wild river in Colorado.

2

this river at quantities that are unavailable in most other

3

locations in the state of Colorado.

4

There are flow rates available on

The structures described, the C-Hole and D-Hole, would

5

have to work at high flows and low flows alike for there to be

6

maximum utilization.

7

at low flows and will wash out at higher flows, that is not maximum

8

utilization.

9

also is not maximum utilization.

10

If the structures are designed only to work

If the structures are unusable at lower flows, that

This Court emphatically rejects the implication that this

11

application should be denied because the City did not spend enough

12

money on this project or that expenditures of hundreds of thousands

13

of dollars is de facto necessary to support such an application.

14

find that there is absolutely nothing improper with the

15

municipality seeking a world class facility at, to quote the State,

16

WalMart prices.

17

This Court will find that an expert kayaker can use this

18

boating park at various flow levels.

19

to find that that is not the standard that applies in this case.

20

Many river users can “have fun,” as cited by the State, at various

21

flow levels, but that is also not the standard to be employed here.

22

But this Court is also going

The standard that this Court must apply is whether the

23

application seeks the minimum stream flows necessary for the

24

intended reasonable recreation experience sought by the Applicant.

25

As already noted, that intended recreational experience is to

15

1

provide a world class boating park.

2

There is no requirement that detailed engineering

3

drawings be provided prior to the entry of a decree.

4

finds that the drawings, models, and details produced and provided

5

by Mr. Lacy do, in fact, establish that these structures are

6

operating as designed and that they do so with the minimum flows

7

necessary for a reasonable recreation experience, as intended by

8

the Applicant; a world class boating park to be usable by tubers

9

and rafters alike, all the way up the scale to expert kayakers.

10

The limitations that are contained in the application

11

appear to this Court to be reasonable limitations on the use of

12

this water.

13

calendar year, it is also limited in duration during each day.

14

This Court

The application is limited in duration during the

This Court has considered issuing a conditional decree,

15

but finds that doing so would be inappropriate in this case for the

16

reasons cited in the Golden decree.

17

supports a finding that the water, this water, is being put to

18

beneficial use right now and has been for some time, in that it has

19

been put to beneficial use at the flows requested and at the times

20

requested.

21

conditional decree should issue in this case.

22

The evidence presented here

Therefore, this Court rejects the notion that only a

This Court finds that the evidence presented by Applicant

23

has proven by a preponderance of the evidence that Applicant is

24

entitled to the decree sought.

25

requirement to the decree that prior to enforcing a call, Applicant

This Court will, however, add a

16

1

must present reasonable proof to the satisfaction of the division

2

engineer that the structures are operating as designed and are

3

capable of replication in the event of serious damage or

4

destruction of the structures.

5

By adding that language, counsel am I running afoul in

6

any manner of the settlement agreements that were reached with the

7

other opposers?

8
9
10

MR. PORZAK:

My only question is what

expertise does the division engineer have to determine that the
structures are operating as designed?

11

THE COURT:

12

MR. PORZAK:

13

THE COURT:

14

No, Your Honor.

Well, I was trying to adopt your suggestion.
Right.
And that thought occurred to me.

The last

thing in the world that I want to have happen is another trial

15

MR. PORZAK:

16

THE COURT:

17

MR. PORZAK:

Right, and
--

--

--

on the identical issues.
I mean, the last part would avoid

--

what

18

you said would avoid, but the former part,

19

have to determine that the structures operate as designed.

20

I just think

21

he indicated he has no expertise in being able to determine that,

22

so we’re just going to end up in another trial.

23

--

that he would somehow
I mean,

I don’t know that it’s before this Court but

but

--

But the “capable of replication,” I believe this Court

24

has found that these structures operate efficiently for the

25

the minimum

--

for the minimum flows.

--

at

So, I think it would be just

17

1

a suggestion that he could find that the

2

sufficient engineering design to demonstrate that these

3

structures

4

field.

--

that we provide

--

that demonstrate the structures as they exist in the

5

MR. BENINGTON:

6

THE COURT:

7

MR. BENINGTON:

And, Your Honor

--

Yes, sir, go ahead, Mr. Benington.
I

--

what I heard you say, Your Honor,

8

that you wanted the Applicant to provide the division engineer

9

drawings sufficient to show that these structures operate as

is

10

designed and that they be able to be replicated based on those

11

drawings.

12

but that seems to be, you know, the main point of our case is that

13

there’s nothing sufficient to show that these structures operated

14

as designed, or as Mr. Lacy stated they were designed.

15

I’m confused, Your Honor.

16

And I’m sorry, Your Honor, maybe I am missing something,

THE COURT:

All right.

So I guess

I’m specifically finding, as I

17

stated a moment ago, that these structures are operating as

18

designed.

19

witnesses, including Mr. Lacy, Mr. Shipley, and in part

20

Mr. McLaughlin.

21

suggestion made by Mr. Porzak in response to the Court’s question

22

during rebuttal argument, and it appears to me now that my initial

23

attempt to do so was inartful.

24

indicate that it is my intention to place a requirement on

25

Applicant,

That finding is based on the testimony of several

My intention in adding a provision was to adopt a

that prior to a call

So, what I’m going to do is

--

18

1
2

MR. PORZAK:

My suggestion would be a final engineering

design that replicates the structures in the field.

3

THE COURT:

And it was the intention of the Court,

4

essentially,

S

inartfully stating that requirement.

6

language proposed by Mr. Porzak in that regard, and I’m going to

7

require that to be added as a requirement to the decree in this

8

case.

9

to land at that same place.

MR. BENINGTON:

10

THE COURT:

11

MR. BENINGTON:

And I apologize for

So I’m going to adopt the

And, Your Honor

--

Yes, Mr. Benington.
--

can you give the division engineer

12

some kind answer as to what he is supposed to do at that point and

13

what discretion he has as to whether those drawings are sufficient

14

under ruling?

15

THE COURT:

16

MR. HOLLEMAN:

And, Your Honor, if I can

17

THE COURT:

I guess, is the only answer I can give

18
19

They have to be engineered

--

--

--

you.
MR. HOLLEMAN:

We heard testimony from Mr. McLaughlin

20

there is an industry standard for as-built drawings, and I think he

21

called them stamped record drawings.

22

the division engineer with stamped record drawings under the seal

23

of a registered engineer that reflect the as-built condition of the

24

drawings today.

25

THE COURT:

All right.

We would commit to providing

And I guess, Mr. Benington,

19

1

that’s about all I can give the State engineer’s office.

2

my intention

3

to create a situation where we come back into Court to determine

4

whose drawings are the best drawings, or anything else.

S

complaint here was that there was a lack of engineered stamped

6

approved drawings by a professional engineer.

7

--

for the division engineer.

It is not

It is not my intention

The

And while I am not finding that that presents a hindrance

8

in the granting of the application, because I’m specifically

9

finding, A, there is no requirement; but B, there was sufficient

10

evidence presented for this Court to find that the structures are

11

operating as designed and do so with the minimum flows necessary.

12

I think that

13

--

that ought to be sufficient to satisfy the State.

I realize the State’s not satisfied with the ruling, but

14

in terms of protection for what it is the State engineer is

15

required to do, he can require the City at the time of any call to

16

produce the drawings.

17

Mr. Holleman just used, but that would be the Court’s

18

to adopt that language as part of the Court’s decree.

19

I’m not going to remember the exact language

MR. BENINGTON:

Okay.

--

I’m going

So if they are stamped and sealed

20

by the engineer, the professional engineer, they should be accepted

21

by the division engineer; is that correct?

22

THE COURT:

23

conditions of the drawings now.

24
25

One moment.

MR. BENINGTON:

That reflect the as-built

Then they should be accepted by the

division engineer if they are stamped and sealed by a professional

20

1

engineer?

2

THE COURT:

Yes.

3

MR. BENINGTON:

You know, I think the Court knows why

4

I’m trying to avoid putting Mr. Plaska in a

S

position

any difficult

--

6

THE COURT:

7

MR. BENINGTON:

8

--

--

No, I understand.
--

and trying to clarify that for his

benefit.

9

THE COURT:

And hopefully that will be sufficient.

You

10

know, if drawings are submitted that are not signed and sealed by a

11

professional engineer, Mr. Plaska would not only have the right but

12

the obligation to reject them.

13

sealed, he does not have the right to reject them.

14

MR. BENINGTON:

So he has no discretion as to whether

15

they were

16

stamp and seal; is that correct?

--

they meet industry standards, he must just accept that

17

THE COURT:

18

MR. BENINGTON:

19

And if they are properly signed and

Well, I suppose

--

I should say professional standards, not

industry standards.

20

THE COURT:

I suppose if there is a claim of fraud, that

21

issue can always be raised with the Court.

22

do is minimize the likelihood of potential future litigation over

23

this

24

And there were a lot of things I didn’t talk about but are just

25

inherent in my findings.

--

But what I’m trying to

over the administration here and everything else, you know.

You know, the fact that the division

21

1

engineer and the state engineer have agreed that they can

2

administer a RICD right granted by this Court, even at the flows

3

claimed by the Applicant, which the Court has approved, all of

4

those things are simply inherent in my ruling.

S

there to be no hindrance.

6

And I just find

And the bottom line is, I find that the City has carried

7

their burden of proof, proving all of the necessary

8

things beyond

9

--

-

all of these

-

excuse me, by a preponderance of the evidence.

I think it’s important that there be finality.

I think

10

it is important that folks know what this opinion says.

11

realize when I say finality, I know that there is an appeal process

12

that either or both sides can pursue in this case.

13

it’s important for a reviewing Court to know what my ruling is,

14

right or wrong.

15

rather than, I don’t understand what Judge O’Hara meant.

16

have tried to do that.

17

And I

But I think

To be able to say, at least, here is what it is,
So, I

It is my intention to sign the decree in the form

18

provided by Applicant.

However, I am going to require Applicant to

19

submit a new proposed decree with the additional requirement that

20

we’ve just discussed.

21

MR. PORZAK:

22

MR. HOLLEMAN:

23

THE COURT:

24

MR. HOLLEMAN:

25

THE COURT:

Ten days enough time?
Yes.
Absolutely, Your Honor.

Okay.

If you can get that done

- -

Yes.

Anything else, Mr. Benington, or any

22

1

questions?

2

MS. SCHNEIDER:

3

THE COURT:

4

MR. HOLLEMAN:

S

THE COURT:

No,

thank you, Your Honor.

Counsel?

Thank you very much, Your Honor.

Thank you all.

I meant what I said at the

6

outset of my ruling here.

I very much appreciate cases being

7

presented by highly competent counsel on both sides who, I believe,

8

have a good grasp.

9

grasp of the issues that were presented to the Court here.

They may have disagreements, but have a good
And

10

certainly makes my job a lot easier when

11

are able to address all of the things that I need to rule on in a

12

case, and I very much appreciate that.

--

when competent counsel

13

So with that, we will be in recess.

14

MR. HOLLEMAN:

iS

THE COURT:

16

Thank you.

Thank you, Your Honor.

Thank you, Ms. Mele, I’m going to hang up,

okay?

17

MS. MELE:

18

(The proceedings were concluded at 12:34 p.m.)

19
20
21

22
23
24
25

Thank you, Your Honor.

*

*

*

*

*
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